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Annomayusn. [Ipesymnyus HeGUHOBHOCTU AGTACTNCS BUNCHEUUWUM NPUHYUNOM Y20T08HO20 NPOYECcd, AHAIU3
KOMOpo20 HeobXo0umMo npo8ooUms He MoibKO 8 COBPEMEHHOM €20 COCMOSIHUU, HO U 8 pazpese ucmopuu. B cma-
Mbe PACKpblBaemcsi O3HUKHOBEHUE, CIAHOBIIEHUE U PA3GUMUE NPE3YMIYUU HEBUHOBHOCHU 8 Y20I08HOM NpoYyec-
ce Poccuiickouii @edepayuu. Jlocmudicenuio yKa3anHoU yenu cnocoocmeosanl ucmopudeckull nooxoo, a maxoice
Memoobl 0eOyKYUuU 1 UHOYKYUU, AHATU3A U CUHmMe3d. AGmop npuxooum K 6b1800Y, YUMo HA NPOMANCEHUU BPEMEHU
cooepocanue NPUHYUNA NPe3ymMnyuu HeUHOBHOCMU U OMHOWeHUe K Hemy Obiau paziuunsimu. C mouku 3peHus
HAYKU NOKA3ana cmenetsb npossiienus npesyMnyuu HeBUHOGHOCMU 8 omoenbhblx snoxax. C npakmuueckou mouxu
3peHUss NPOOEMOHCIMPUPOBAHA C653b UCIOPUU U COBPEMEHHOCU NPU Peanru3ayu npe3yMnyul HeUHOBHOCMU
KaK NpUHYUNA y2e0n068H020 npoyecca. Jlanvuetiwue ucciedo8anuus Mo2ym Obims HANpagieHsvl Ha 6oiee 0emanbHyio
npopabomKy UCMopU4ecko20 paKypcd NPUHYUnA npesymnyuu HeGUHOBHOCMU 6 YelAX U3YUeHUs €20 GIUAHU HA
copemennblll yeonoeuslil npoyecc Poccuu.
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Abstract. The presumption of innocence is the most important principle of the criminal process, the analysis
of which must be carried out not only in its current state, but also in the context of history. The article reveals the
emergence, formation and development of the presumption of innocence in the criminal process of the Russian
Federation. The historical approach, as well as methods of deduction and induction, analysis and synthesis
contributed to the achievement of this goal. The author comes to the conclusion that over time the content of the
principle of presumption of innocence and the attitude towards it have been different. From the point of view of
science, the degree of manifestation of the presumption of innocence in certain epochs is shown. From a practical
point of view, the connection between history and modernity in the implementation of the presumption of innocence
as a principle of criminal procedure is demonstrated. Further research may be aimed at a more detailed study
of the historical perspective of the principle of presumption of innocence in order to study its impact on the modern
criminal process in Russia.
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[Ipe3ymnius HEBUHOBHOCTH, €€ T€HE3UC U Ha3Ha-
YEHHE — OJ(HA W3 BAXKHBIX MPOOJEM HCTOPHYECKOIO
pa3BUTHUS UYE€IOBEYECTBA, IPOLIEIIas 4Yepe3 CToJe-
THSI 1 HEU3MEHHO HaXOAMBILAACS B LIECHTPE BHUMAHUS
npasa.

Hcropust poccHiickoro yroiaoBHOTO Cy/IOIPOU3BOJI-
CTBa CBUJIETEIBLCTBYET O TOM, uTO emé B XVI Beke Ha-
OJIFOIJIMCh «CHUTHANBI» K MOSBICHUIO TPHHIMIA TIpe-
3ymniuu HeBUHOBHOCTH. Tak, COOOpHOE YI0XKEHHUE OT
29 suBaps 1649 r. npeaAnucsIBano He BEPUTH BCTPEU-
HOMY OOBMHEHHIO, KOTOpO€ yOuiilia Wiu pa3z0oiHUK
BBIIBUHYJ IO OTHOIIEHUIO K JIMILY, NIPUBEIIEMY €ro
B cya. B YcraBe BonHckoM cyxomyTHOM oT 30 mapra
1716 1. yenoBeKy, KOTOPbI OOBUHHII APYTOrO YeIoBe-
Ka B COBEPIICHUH NIPECTYIJICHUS, HO HE CMOT J10Ka3aTh
9TO, YCTaHABIMBAJIOCH TAKOE XKe HaKa3aHUE, KOTOPOMY
mojyIeKall Obl OOBUHEHHBIHN, €CIIi OBl COBEPIIIHII Mpe-
CTyIUIEHHE B ACUCTBUTEIBHOCTH [2, C. 21].

IlepBble mpsiMble YNOMMHAHUS IPE3yMIILUU He-
BUHOBHOCTH B Halllell CTpaHe IPUXOIATCS Ha BTOPYIO
nonosury XVIII Beka. Exarepuna II Bena nepenucky
C BBIJAIOIIMMHUCS MPOCBETUTEISIMU CBOETO BPEMEHHU,
B yacTHocTH, ¢ D. Bonbrepom u JI. Aunpo. OueBunHo,
B OMNpeJIeIEHHBII MOMEHT OHa O3HAKOMMJIAch C Hjeel
npesymnnuu HeBuHOBHOCTH Y. Bekkapua. OO0 sTom
CBHJIETENILCTBYET TO, 4TO IaBa X «OO0 oOpsiae Kpu-
MUHaJIBHOTO cyfga» Haxasa VYinoxkeHHOM koMuccuu
or 10 aBrycra 1767 . Gonee yem B CTa CTaThsIX Ipa-
KTUYECKH JOCJIOBHO B IEPEBOJIE U3JIaraeT COUMHEHHE
Ha3BaHHOIo aBTopa. B wactHOCTH, yka3biBanock: «He-
JIOBEKAa HE MO)KHO NOYUTATh BUHOBHBIM IpexJe MpH-
roBOpa CyJEHCKOro; U 3aKOHBI HE MOTYT €ro JIMIIMTh
3alIUTBI CBOCH TPEXKE, HEXENN JI0Ka3aHO OyJeT, uTo
OH Hapyui oHsle» [1, c. 83].

Csoit Haka3 Exarepuna II nampaBuna B mpensa-
PUTEIBHO CO3JAHHYIO €0 BCECOCIOBHYI) KOMHCCHIO,
KOTOpasi JOJDKHA Obula BhIpabOTaTh HOBBIE IpaBUIIA
[IpaBOCY/IUS M FApaHTHU UX obecnedenust. Kax BuauM,
TE3UC O MPE3yMIIHUN HEBUHOBHOCTH paccMaTpUBaics
Ha TOCY/IapCTBEHHOM YPOBHE U BIIOJIHE MOT Obl HaiiTH
CBOE€ MECTO B 3aKOHO/ATeNbCTBE. OHAKO 3TUM IIJIAHAM
romemany kak BoiiHa ¢ Typuuei, Tak U1 00beKTHBHOE
COCTOSIHHE O0I1IeCTBA TOTO BPEMEHHU.

B kauecTBe BakHEHIIEro IOpUAMYECKOTO IPUHIINIA
MIPE3yMITLUsT HEBUHOBHOCTH TpOsIBMJIA ce0s ¢ Haya-
oM cyneOHoit pedopmbl Asnekcanapa II. Jlocrarouno
YETKOE 3aKOHOAATEIbHOE MpEJICTaBICHHE 00 yKazaH-
HOM TPHHIIHIIE C aKIIEHTOM Ha ero o0llee Ha3HaYeHHe
U TIPaBOBOE COJIEPKAHUE BIEPBbIE CIOKUIOCH B YCTaBe
YTOJIOBHOTO Cya0onpou3BozcTsa ot 20 HosiOpst 1864 1.

Ha otpeske 1864—1917 romoB mpoucxogusio mHo-
CTENEHHOE CTAHOBJICHHUE MPE3yMIIIUN HEBUHOBHOCTH,
HO JajbHelIIee e€ pa3BUTHE MOCTaBHUIIA MOJ BOIPOC
npousotnenmas OkTs0pbckas pesomonust. CoBeTckas

BJIACTh HE MPH3HABAJIA CIIPABEIUIUBBIM «OYypIKya3HBII
YTOJIOBHBIN TPOIIECC U MOITOMY JIMKBHIMPOBAJIA Mpa-
KTUYECKH BCE, YTO SIKOOBI €My COITyTCTBOBAJIO, BKIIIO-
Yasi IPUHITUIT IPE3YMITIUHA HEBUHOBHOCTH.

3aMeTuM, Y4TO HE BCEC YUYEHBIC OTPHIAIOT MPAKTHU-
YECKOC MPUMEHEHHE NPE3yMIIUH HEBUHOBHOCTHU, BO
BCSAKOM Clly4yae, HEKOTOPBIX €€ TpPaJHIIMOHHBIX 3Je-
MEHTOB, B MEpPUOJ] AEUCTBUS YTOJIOBHO-NPOIIECCYalb-
Horo kogekca PCOCP or 15 despans 1923 r. Tak,
T. FO. BuskoBa NpuBOJIUT HECKOIBKO TE3UCOB, CBS3AH-
HBIX C 00CYK/JaeMBIM BOIIPOCOM.

Bo-nepBbIX, TOCYIapCTBCHHBIC OpraHbl ObLIH 00s-
3aHbI JIOKa3bIBATh BUHOBHOCTh OOBUHSIEMOTO, @ OH HE
00sI3BIBAJICS JIOKA3bIBATH CBOIO HEBMHOBHOCTH. B TO ke
BpeMsl SIBHO HE B TIOJIb3Y MPE3YyMITIHH HCBUHOBHOCTHU
K YKa3aHHBIM OpraHaM OTHOCHJICS CYJI, KOTOPBIN B UIC-
ajye JIOJDKEH ocTaBaThes OecripucTpacTHbIM. OpHaKo
B 11€JIOM MO’KHO TOBOPHTB, YTO CYILIECTBOBAJIH PacIpe-
JIeJICHUE OpEeMEHH JOKA3bIBAHUS M MIPABUIIO «OOBUHSIIC-
MBI He 00513aH ONpOBEpPrarb OOBUHEHUEY.

Bo-BTOpBIX, €Cii CyJl COMHEBAJICS B BHHOBHOCTH
JMLA, TO 3TO TPAKTOBAJIOCh B IOJIB3Y IOCIEIHErO.
[TomyepkHEM, 4TO COMHEHHE JIOJDKHO OBLIO OKa3aThest
TaKUM, 4TOOBI HUKAKUX CIOCOOOB K €ro YCTPaHCHHIO
HE 0CTaBaJIOCh.

B-Tperhux, He HONMYCKAIOCh OOBUHSTH JIUIO C BbI-
HECEHHUEM COOTBETCTBYIOILIETO MPHUIOBOpAa Ha OCHOBE
OJTHHX JIHMIIIb MPEAONIOKCHUH. DaKTUIECKH 3TO 03HA-
4ajo, 4yTo cy/1 00s3aH 4ETKO YCTAaHOBUTH BCE 0OCTOSI-
TEJILCTBA YTOJIOBHOTO JI€ja U OJHOBPEMEHHO OTBEpI-
HYTb, HAIIPUMEP, JOTAJKU MOTEPIICBIICTO, CBUICTEIS
WK IPEeAnoIokKeHus sxkcnepra [4, c. 141-142].

B 1936 rony no mnunuatuse Cexperapuata LK
KIICC 0buta opraHn3oBaHa KOMHCCHS, BKJIFOYABIIAs
I'enepansHoro mnpokxypopa CCCP, Ilpeacenarens
Bepxosnoro Cyna CCCP u npyrux npeactaBuTeneit
MPaBOOXPAHUTEIIBHBIX OPTraHOB. [JIaBHOW Meb0 €&
CO3JIaHMSl SIBJISUIOCH PELIEHHE BOIpPOCa O HAJIMYUHU
MO0 OTCYTCTBHH MPE3YMITIUNA HEBUHOBHOCTH B YTO-
nosHOM nporecce Coserckoro Coro3a. Enunoro otse-
Ta y KOMHCCUHU HE 0OKa3aJloCh U OHA I10 UTOraM CBOEH
paboOThl HE HAllJIa HUYEro JIy4Ile, KaK IPEKPaTUTh
JIUCKYCCHIO TI0 MOTHBAM «HEHYXHOCTH U BPEIHO-
cTu» nocienaHei. Jlanee B opuanyecKoi muTepaType
MOCIICIOBAIA «3aUUCTKa» CAMOr0 TEPMHHA «IIPE3yM-
MIMsT HCBUHOBHOCTHY» M TOYCK 3PCHUS B €r0 3allUTY
[5, c. 15-18].

Boree Toro, B cTaNIMHCKUI TIEPUOJT HAPSITY C CyIaMu
JICHCTBOBAIIM TaK HA3BIBACMBIC «OCOOBIC COBCLIAHUSD,
«IIBOWKM» U «TPONKH», UTOTOM JCSTEIBHOCTH KOTO-
PBIX CTAJIO BEIHECCHUE IPUTOBOPOB COTHSIM THICSY JIFO-
neil. B xauecTBe Haka3aHWI yKa3aHHBIC BHECYIICOHBIC
OpraHbl Ha3HAYaJIM HE TOJIBKO JIMIICHHE CBOOOIBI, HO
M 3a4acTyIO BBICHIYIO Mepy HakazaHwus (paccrpedn). [Ipu
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BOS’HMKHOBEHME, Cmanoeienue u pazsumue npesymnyuu He6UHOBHOCmMuU 6 y20J106HOM npoyecce Poccuiickoii (De()epauuu

9TOM HO3UIMS OTHOCHTEJIFHO IPHHIMIIA MTPE3YMITLHN
HEBMHOBHOCTH ObUIa chopMyaHpoOBaHa KOPOTKO U Ka-
Teropu4Ho: «Hukakue mpe3yMniuu HaM He HYXKHBD).
CunTanock, YTO HET CMbICJIA JIOKAa3bIBaTh BUHOBHOCTh
«Bpara Hapoyay, MOCKOJIbKY OH MPU3HAH TAKOBBIM YK€
B CHITy TOTO, YTO OBLI apecToBaH [3, c. 242].

ITocne cmeptu B. U. Cranuna oTHOlIeHHe K mpe-
3yMIIIMY HEBUHOBHOCTH CTAJIO HECKOJIBKO MHBIM, XOTS
Ha MPOTSHKEHUH JUTUTEILHOTO BPEMEHH JlaBajl O cede
3HATh NPEKHUHN noaxoxd. st MeXIyHapOaHOrO Ke COo-
obmecTBa 3asaBisI0ch, uto B CoBeTckom Coro3e maH-
HBII NpUHIMT ObUI, eCTh U OyneT pa3BuBarbcs. Hanpu-
Mep, B 1954 romy Ha MexayHapoHOH KOH(EpPSHIIUN
B BeHe coBerckuil mpenctaBUTENb B paMKaX CBOETO
BBICTYIJIEHUsI cka3al ciexyrouee: «[Ipesymmnuus He-
BUHOBHOCTH SIBJISIETCSI OJIHUM M3 OCHOBHBIX IPHHIIH-
OB COBETCKOTO YIOJIOBHOTI'O IIpoliecca U Maseimue eé
HapyleHus npecekarorcs» [6, c. 79-80].

B onpenenéHHOM cMbICIe BO3BpAILEHUEM K UCTO-
KaM TMPHHIMIIA TIPE3YMITIHH HEBUHOBHOCTH SIBJISIETCS
BHecenue B Koncrurynuro CCCP ot 7 oxrsiopst 1977 1.
MOJIOXKEHUSI O TOM, YTO JIUIIIb B COOTBETCTBUU C 3aKO-
HOM M IO MPUIOBOPY CyJa JOIMYCKAIOTCS NMpU3HAHUE
TOTO WJIM MHOTO YEJIOBEKa BUHOBHBIM B COBEPIICHHU
MPECTYIJICHUs, a TaKXkKe MOCIIEAYIOlIee HaloKeHUEe Ha
HEero yrosioBHoro Hakazanwus [9, c. 275]. CooTBeTcT-
Bylomiasi (pOpMyJIMpoOBKa HE JaBajia OTBETa Ha BOIPOC,
MOXKHO JI CYUTATh JIMIIO HEBUHOBHBIM JI0 BBIHECEHUS
mpuroBopa. TeM He MeHee, OHa y»Ke MOKa3bIBaJla IJaB-
HYI0 WJICI0 MPE3yMIIUY HEBUHOBHOCTH O NMPHU3HAHUU
O0OBHHSIEMOT0 BUHOBHBIM TOJIBKO 110 CY/IY.

OKOHYATENIbHOE ~ «IIOTEIJICHUE» B  OTHOILEHUH
NPUHIMIA [PE3yMIIMH HEBUHOBHOCTH IPOHM30IILIO
¢ npusstueM OcHoB 3akoHonarensctBa CCCP u co-
I03HBIX pecIyOiuK o cymoycrpoiictBe oT 13 HOsOps
1989 r. B Ha3BaHHOM HOPMAaTUBHO-IIPABOBOM aKTeE MOS-
BWJIACh CTaThsl, KOTOpas Noyry4ynia Ha3Banue «Obdecne-
YEeHHE 110/I03PEBaEMOMY, OOBHHSIEMOMY H TIOJICYHMO-
My TpaBa Ha 3aiuTy. [Ipe3ymiius HeBHHOBHOCTIY [7,
c. 56; 8, c. 46].

KiroueBble MOMEHTBI  NPE3yMIIMHA  HEBHHOB-
HOCTH B COBPEMEHHOM €€ IOHMMAaHUH OTPaKeHbI
B cT. 49 Koncrutynuu Poccuiickoit denepaunu, npu-
HsiToM 12 mexabps 1993 1!, a Takxke B cT. 14 YronoBHo-

npoleccyaibHOro kojekca Poccuiickoii @enepanuu ot
18 nexabps 2001 r.2

Bo-nepBbix, i1r000€ M0, OOBUHEHHOE B COBEp-
IEHUH MPECTYIUICHUSI, UMEET MPaBO CUUTATHCSI HEBU-
HOBHBIM, TI0Ka 00paTHOE HE Oy/eT I0OKa3aHO B CTPOTO
pPEerIaMEeHTHPOBAHHOM YKa3aHHOM KOAEKCOM TMOpSIKe
Y YCTAQHOBJIGHO MPUTOBOPOM CYJid, KOTOPBIA BCTYITHII
B 3aKOHHYIO CHUITY.

Bo-BTophIX, HU OJJ03pEBACMBIi, HU OOBUHSICMBII
HE 00s3aHbI JIOKa3bIBaTh TO, YTO OHM HCBUHOBHBI
B cBoro ouepenp, 0OpatHOe 00si3aHa JJOKAa3aTh CTOPO-
Ha OOBUHCHHUS, B TOM YHCIIC YePE3 OMPOBEPIKCHHUE J10-
BOJIOB, IPUBEJEHHBIX B 3aILUTY IOJI03PEBAEMOI0 WIH
0OBHHSEMOTO.

B-TpeThux, Bce HeycTpaHUMbIE, TO €CTh TakKue,
KOTOpBIC HE MOTYT OBITh YCTPaHCHBI B PErIIAMCHTH-
POBAaHHOM YyKa3aHHOM KOJIEKCOM TMOPSAKE, COMHEHHs
B BUHOBHOCTH OOBHHSIEMOIO TOJIKYIOTCS B TIOJIB3Y IO-
CIIEHETO.

B-4eTBEpTHIX, HU OJIMH OOBUHUTEIBHBIN MIPUTOBOP
HE MOXKET COZIEPKATh B CBOEH OCHOBE MPEIIOI0KEHHUS.

Takum 00pa3oM, Ha MPOTSHKEHUH HCTOPHU COJICP-
J)KaHUE TMPEe3yMIIIUM HEBUHOBHOCTH U OTHOILIEHHUE
K Hel He ObUTM Hem3MeHHbIMH. B Poccum Bmepmbie
Mpe3yMITLYsI HEBUHOBHOCTHU yriomsiHyTa B Hakaze Exa-
tepunsl I ot 10 aBrycra 1767 r., B 4acCTHOCTH B €ro
rmiase X «O0 o0psiie KpUMUHAIIBLHOTO cyna». Briocnen-
cTBuM cyacOHas pedopma Anekcanapa I, pesynbrars
KOTOPOH OBUTH HOPMHUPOBAHBI YCTABOM yTOJIOBHOTO CY-
nonpousBojcTea oT 20 HosiOpst 1864 1., monoxuiia Ha-
4aJio CTAHOBJICHHUIO IIPABOBOT0 MPUHIIMIIA IPE3YMITIIUU
HEBUHOBHOCTH. B fanbHeleM B CBS3H C peBOIIOLIMEH
1917 roga noyTH Bce IOCTUKEHUS IOPEBOIIOLIMOHHOTO
YTOJIOBHOTO TpOLIECCa OKa3ajduCh yTpadeHbl, IOITOMY
JIOJITO€ BPEMsl HE pa3BHUBAJICS U 0003HAYCHHBIN TPUH-
nurn. B XX Beke ujaes npe3yMmIiydd HEBUHOBHOCTH
ObLTa BOCCTAHOBJICHA TEOPETUYECKH BO BTOPOW IO-
JIOBUHE TMATHUJECATHIX TOJI0B, @ C HOPMATUBHOM U, CO-
OTBETCTBEHHO, C MPAKTUYECKOW TOYKU 3pEHUs] — Of-
HOBpeMeHHO ¢ 3akperieHueM B Koncturynun CCCP
or 7 okrsiopst 1977 r. B Hacrositiee BpeMsi MPUHINI
Mpe3yMIILMKA HEBUHOBHOCTH M3JiokeH B KoHctutynmu
Poccuiickoii @enepanuu 1 B YroJIOBHO-IIPOLIECCYalb-
HOM kojiekce Poccuiickoit denepanuu.
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